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Public Inquiry REF: APP/A/07/2043406 

Evidence from Mrs Ann S. Dean, BA. AKC, member of the NRRA, in 
favour of granting temporary planning consent for caravans and 
mobile homes to the residents living at "Royal Oak", "Woodview" and 
plots (yards) 27, 28, 29 & 31 Oak Lane (also known as Beauty Drive), 
Dale Farm. 

1 I feel this consent should last for three or better four years, or better 
still until the Council has identified suitable land for enough pitches for 
all the residents, in order to comply with the Housing Act 1996 and 
section 225 of the Housing Act 2004, with Paragraph 12 of Circular 
1/94, the Race Relations Amendment Act 2000, the Children Act, and 
the Human Rights Act 1998, especially the unconditional Right to 
Education in Article 2 of the First Protocol, which the Council has not 
considered at all. 

2 The Travellers at Dale Farm have asked me to help them by adding 
to the reasons in favour of granting them temporary planning 
permission. I have helped Travellers on unauthorised sites all over the 
country as an unpaid volunteer for many years, and sometimes have 
succeeded in delaying or preventing evictions. This experience means 
that I can provide useful examples of how the health and education of 
the Appellants will suffer if evicted and how the Council's Planning 
Enforcement Officer Mr Costen was being most misleading when he 
told me that the Bailiffs would move the Mobile Homes and Caravans 
to safe storage, as I had already told the Council that only a few 
specialist firms can move Mobile Homes and most of these homes have 
to be taken in half before moving. 

3 The Inquiry has to consider the Human Rights Act and the special 
circumstances of the appellants. The Council has completely ignored 
the likely results on the mental and physical health and the education 
of the appellants if they are evicted before any other land has been 
identified for Traveller sites. I have just learned from a Councillor that 
the Council asked the local Health Authority to produce a Report on the 
possible results of a forcible eviction on the men, women and children, 
and the Report said that there would inevitably be psychological as 
well as physical harm. Could the Inspector ask for a copy of the 
Report? 



4 Last week a group of Travellers in Essex was evicted three times in 
five days, with no court hearing, by the police using section 61 of the 
1994 Criminal Justice and Public Order Act. This despite there being 
two new-born babies among the families. A fact seemingly ignored by 
Chief Inspect Steven Worron, of Southend Division. They had been 
evicted earlier from their own land at Birchfield Lane, by Epping Forest 
District Council (which includes councillors from the British National 
Party). 

I get frequent complaints of such evictions and both the Police and 
Councils often ignore the case law that they must delay evictions for 
health reasons. I give some examples below which prove how serious 
the effects of a forced eviction will be on the health and education of 
the appellants. In this instance the Essex police ignored their own 
Code of Guidance. 

5 I wonder how many of the Basildon Councillors who voted to spend 
millions of pounds on the evictions at Dale Farm have talked to the 
Travellers there or visited the site to see their neat and attractive 
homes and gardens? The Travellers who talked to me on the phone 
apd face to face come from all over England, from Cornwall to 
Yorkshire. One told me that although he bought land zoned for housing 
he was advised that he would only be granted planning consent for 
bricks and mortar, not for a mobile home or caravan. So Travellers are 
placed in an impossible situation, and have nowhere legal to stop. As 
some of them say, "What are we supposed to do? Are we supposed to 
jump into the sea? 

6 The Council mentions Article 8, respect for the home, but claims that 
any non- agricultural building set up on the Green Belt should be 
refused planning consent and is breaking the law and therefore it must 
be destroyed, but this is not true as in Basildon itself and elsewhere 
ternporary and sometimes permanent consent has been granted in the 
Green Belt, sometimes by the Planning Committee and sometimes on 
appeal. One example is the Ford Research Plant at Dunton in Basildon. 
Green Belt land has also been surrendered for housing at Noake Hill, 
for homes including that of MP John Baron. 

7 Article 8 requires that the harm caused by evicting the residents 
must not be greater than the harm to the Green Belt of letting them 
stay, but in the case of Dale Farm the harm to the residents of forcible 



eviction before any other land is available, is so great and the harm to 
the Green Belt (which of which was a scrap yard) is so little, that the 
Council's policy against Dale Farm is grossly disproportionate. 


8 The Council ignored my request for a Plan showing the Green Belt 
with the position of those Dale Farm Plots granted planning consent 
and those refused it, but the Leader of the Opposition says that the 
plots at Dale Farm only occupy a small part of the Green Belt and 
there is plenty of other open space to prevent urban sprawl and to 
maintain a green belt between Basildon and Wickford, so little harm 
would be done to the Green Belt. 

9 In many planning cases Travellers have been granted temporary and 
sometimes permanent planning consent because there are no other 
sites and eviction would harm their health or education. At Dale Farm 
the Council has completely ignored the fact that many children would 
lose their Human Right to Education and it has even ignored the most 
serious cases, such as the disabled and the children attending a 
Special School for the Deaf. 

10 So the above facts make the refusal of Planning Consent 
disproportionate. This disproportion is proved by the fact that all the 
Opposition Councillors, both Labour and Liberal Democrat, about two 
years ago voted against the Council's decision to spend nearly two 
million pounds on the forcible eviction of those Travellers at Dale Farm 
who were refused planning permission in the Green Belt, although 
others in the same area had been granted permission, and the Leader 
of the Opposition said that the decision was "tainted with racism". 

11 Racism against Dale Farm is shown in the comments of the "blog" 
p^ges in the local paper. The Echo' on the Internet. Many of these 
comments should be prosecuted as criminal offences under the Race 
Relations Acts for inciting racial hatred. One said that it was a pity a 
helicopter had not crashed on Dale Farm as this might have usefully 
killed some of the residents. 

12 Outside Basildon a Traveller forced to livejn -a house told me that a 
Council Officer was threatening to evicj^tefror living in her caravan 
although residents were allowedJ»-park in their driveways, and 
planning law allows this^pdrione of her family had been sleeping in 
it. A number living jju+nJuses have said that when the neighbours found 
out that they yyerg Travellers they gave them racist abuse or even 
tipped reyettfng rubbish onto their garden, so the appellants will be 
unh^pp^in houses. 



13 Travellers, especially those of Irish heritage feel vulnerable to racist 
attacks and lonesome if they cannot^livein extended families and they 
keep the elderly and disabled as^p^rt of the group, but those forced to 
live in houses have huge problems with Councils who insist that the 
disabled must be sepajat^d from their family by going into a nursing 
home or shelterecUMJusing and, if they insist on staying with their 
adult children^tfiey are told they must stay in unsuitable housing with 
a PrivateLarfidlord, and no ramp for wheel chair access, no chair lift 
and np^disabled shower. 

14 In addition Many Travellers have told me of the increasing misery 
of living on unauthorised sites. This needs to be considered as the 
Inquiry needs to consider what life on the road will be like for these 
Travellers if the refusal of planning consent allows Basildon Council to 
destroy their mobile homes and force them to join those on the road, 
often evicted every few days, which makes schooling impossible. 

15 The Council has not considered how the appellants' health will 
suffer. One woman in Yorkshire was even evicted while in labour and 
told me a previous baby, because of eviction, was born just inside the 
hospital door. Travellers often tell me that they cannot get ante natal 
scans because of evictions and Councils have refused to delay evictions 
for scans or even for pregnant women with complications like 
abnormally high blood pressure. As a result the perinatal mortality rate 
for Travellers in Britain is shockingly high. 

16 These rapid evictions also make education difficult or impossible, 
which is why most Travellers without a site are illiterate and the 
appellants will lose education. 

17 The Human Rights Act 1998 contains an unqualified "Right to 
Education", in Article 2 of the First Protocol, but Basildon Council have 
not mentioned this Article, although as a public body they should be 
bound by it and eviction before much needed sites are ready will 
remove that right, especially serious for the children at a deaf school. 

18 Recently I acted as Lay Representative in a County Court for the 
Stokes family of Travellers facing eviction from an unauthorised 
encampment on a Council Recreation Ground. Their children age 4-14 
had never been able to go to school. I asked for a Circuit, not a District 
Judge, as their eviction raised Human Rights issues, especially the 





Right to Education, She gave us leave to go to the Court of Appeal on 
this issue. The case is not listed yet. 

19 The Circuit Judge also gave the Stokes leave to raise the Law of 

Nations shown in the Wealden Judgement. This is the High Court case 
in 1995 when Sedley J said that Councils must "show common 
humanity" to Travellers by not evicting those with health or 
educational needs. (R v Lincolnshire CC, ex parte Atkinson, R v \ Cowkc 

Wealden DC ex parte Wales and R v Wealden DC ex parte Stratford.) \ 

20 There are a number of planning cases where Travellers have been 
allowed to camp in the Green Belt either temporarily, like the plots of 
the Gavin brothers at Walden's Farm in Kent, or even permanently. In 
these cases the Travellers were given planning consent in the Green 
Belt if they had two "exceptional circumstances". First was a shortage 
of alternative sites. This had to be coupled with school age children or 
with health problems. 

21 These reasons weighed heavily with the Planning Inspector Diane 
Lewis who granted the Appeals of three families in the Green Belt 
against Basildon DC in 2006, in Hovefields Drive in Wickford, 

APP/VI505/ A/05/1 183093, 1187177, 1187178. 

She said in paragraph 66, "As set out in Circular 01/2006 research has 
consistently confirmed the link between the lack of good quality sites 
for gypsies and travellers and poor health and education. ... I have a 
concern that in the absence of alternative sites, the ability of children 
to have a stable education would be severely affected. Disruption to 
education would be especially unfortunate because for the most part 
these families have strived to ensure regular attendance and 
encouraged progress to secondary education. ... Similarly , regular 
medical treatment and care would become much more difficult." 

22 She also made further criticisms of the policies of Basildon DC. 

Paragraph 56 says, "Circular 01/2006 advises that applications should 
not be refused solely because of the lack of a local connection." This is 
required by Basildon's Policy BA5 56 (iii). 

23 In Paragraph 52 she says, "The failure to carry out a 
structured and researched assessment [of how many pitches 
were needed] for over 15 years weighs heavily in favour of the 
Appellants." She says this requirement for a qualitative 
assessment of need was required in paragraph 12 of Circular 
1/94. 
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24 A Casebook article by David Kidston in Planning News 
headed "Ruling puts education of Gypsy children first" praises 
John Prescott as Environment Secretary for ruling that "the 
educational needs of gypsy children living at three sites in 
Basildon in Essex were sufficient to outweigh the substantial 
impact of the caravans on the surrounding green belt. 

An inspector had previously rejected the appeals , saying that retaining 
the caravans would erode the gap between Basildon and nearby 
Thundersley. He attached little weight to the circumstances of the 
appellants, because he said that many other Gypsy families also had 
children. 


25 But Prescott said that the need to avoid any disruption to the 
schooling of the appellants' children carried a 'significant weight' and 
should outweigh any harm to the green belt. He said that the 
educational needs of the appellants' children 'cannot be given less 
weight simply because they are similar to those of other Gypsies'". 

26 The same article mentions how Inspector Emerson gave two years 
permission for a caravan on a very prominent position at Marden in 
Kent which could not be screened "to provide some stability for the 
children's education" while the appellant found an alternative site. (I 
only have an undated photocopy of the article.) 

27 Essex and especially Basildon have I believe a greater unmet need 
than anywhere else in the Eastern Region, which could result in the 
Government ordering them to provide more sites, in which case they 
might have to use parts of the Green Belt and if that means more 
children can receive their Human Right to education and a happy 
childhood without constant evictions I believe the proportionality test 
needed for Article 8 of the Human Rights Act, should give education 
more weight by granting temporary planning consent until Councils 
fulfil their duties under s225 of the Housing Act 2004 to locate enough 
land suitable for sites. 

28 Other planning cases involving Basildon Council have stated that 
the Travellers concerned could not have afforded the cost of land 
outside the Green Belt so that the only way that they could get an 

I education for their children was to camp on the Green Belt. 



29 The Council has not considered the fact that mobile homes, 
in spite of their name, cannot easily be towed away. The 

Council's Planning Enforcement Officer told me that when they are 
evicted the Bailiffs would remove any occupied caravans and mobile 
homes and store them provided that they were collected reasonably 
soon, but this ignores my e-mail to the Council explaining that there 
are very few firms with the skill and expertise to move a mobile home 
as most have to be sawn in half and I only knew of one firm which 
could do this and it costs several thousand pounds. When the Council's 
present agents. Constant & Co., dismantled and removed mobile 
homes in January 2005 for Hertsmere Council (Herts), the homes 
suffered damage and were not properly covered while in storage so 
that some were rendered uninhabitable. When the same bailiffs evicted 
residents from Meadowlands, near Chelmsford, in January 2004, 
several caravans and a mobile home (owned by Kathleen Buckland) 
were burned. 

30 Also how could the Travellers collect their mobile homes as they 
would have no site to put them on and each move would cost a lot as 
a foundation has to be built? 

So those living in mobile homes will have nowhere to live and 
Travellers who have made homeless applications to Basildon Council 
have been rejected for having no local connection or being 
intentionally homeless. So what will happen to them? 

31 However if planning consent was granted until the new sites were 
ready the mobile homes could then be moved from the old site to the 
new one saving the owners from homelessness and from the huge 
financial loss if their home is destroyed. 

32 Also the Enforcement Officer's claim that the Bailiffs, Constant and 
Co, would remove caravans and mobile homes to safe storage is 
contrary to the facts as in previous evictions these Bailiffs have 
destroyed caravans as well as mobile homes. 

33 The Council ignores the results of eviction on the health as well as 
the education of these Travellers. Life on the road has got much worse 
in the last ten to fifteen years due to three factors, first the closing of 
many official sites, second the bunds or other barriers round many 
unofficial sites, mostly disused grassland where the Travellers did no 
harm and had often camped in for hundreds of years, third the drastic 
reduction in the amount of time the Travellers were tolerated for on 
each sites. Often they say that in the past they were tolerated for 
three to four weeks but now it is often for only one to two nights. Also 



Councils and the Police often ignore the case law and government 
guidance that they should delay evictions for health and education 
needs or for vehicle breakdown, last week no delay for new gear box. 

34 In the Stokes family given leave to go to the Court of Appeal, the 
four year old was crying each night with pain as all of her front teeth 
were rotten and she could not eat solid food. This is very common with 
four year old Traveller children without a site. Russell Owen, a four 
year old Romani in Brighton, had to ask the High Court to delay his 
eviction because he had about 13 rotten teeth. Seeing GP's is also very 
difficult both because of lack of time but also many of them wrongly 
refuse to see Travellers with no postal address even when they need 
repeat prescriptions of pain killers. This, and the constant moves every 
few days will cause unacceptable hardship to those residents of Dale 
Farm with depression or other health problems, and add to the number 
suffering from severe depression. 

35 One Sussex mother, Julie, was disabled by severe back pain and 
had difficulty in finding a GP willing to give her badly needed repeat 
prescriptions of pain killers. I was talking to her on the phone as she 
got ready to take her children to an appointment at the dentist, but 
she told me the police had just arrived without any warning to evict 
them by Section 61 (of the 1994 Criminal Justice and Public Order Act) 
apd so she would have to cancel the appointment. 

She told me that she had had to cancel over ten dentists' 
appointments due to evictions and so the dentist was threatening not 
to see them any more. She showed me her daughters' teeth, all 
crooked as evictions prevented them from having a brace. 

36 As a retired teacher I feel that it would be really tragic and unjust 
not to follow the example of the many other planning cases, including 
those I have mentioned in Basildon, where Travellers were granted 
temporary or permanent planning consent if there was a shortage of 
sites and they either had education or health needs. 

37 I feel that section 225 of the Housing Act 2004, which only came 
into force in January 2007, greatly strengthens the appelants' case, 
especially as the Report commissioned by the Regional Authority from 
the experts at the University of Birmingham has said that Basildon and 
Essex have both underestimated the number of pitches which are 
needed in their areas, and Basildon is refusing to base its estimate on 
the gypsy counts listing caravans on unauthorised encampments, and 
developments or other recommended criteria, by claiming that 
Councils, like Southend, with very few Traveller sites, should have 



I some of the Travellers, shown by the bi-annual gypsy counts to resort 
to Basildon. This is not correct. The number of pitches in the LDP must 
be decided by the end of 2007 and must be based on the number of 
Travellers resorting to Basildon. (Also Travelers have told me that 
finding work ( in mostseaside to^nsv espepfall^hTjk^lty^ 
and so they often^dvoicl them/The merj/ftardly ever claTTn Benents^so 
suitable wqrkjs'vital to^h^rn. 

38 So to sum up I feel most strongly that the appellants should be 
granted temporary planning consent for four years or, much better (to 
save more stressful and expensive legal battles) until other suitable 
sites have been identified in Basildon which they are able to occupy. 
The main reasons I think this are s225 of the Housing Act 2004, the 
UOP Human Rights Act 1998, especially the Right to Education, and Articles 

1 8 and 14, and the duty of the Council to show common humanity to 

the education and health needs of Travellers established by the 
Wealden Judgement in September 1995 which is similar to the "very 
exceptional circumstances" of health or education needs used to grant 
temporary or permanent planning consent in the Green Belt in many 
Traveller cases including those cited. 



